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Louise Solliday, Director
Department of State Lands
775 Summer St. NE, Suite 100
Salem. OR 97301-1279

Dear Ms. Solliday,

I am replying to your letter of September 7, 2007, and the objective of
establishing the limits of public and private ownership along the Rogue River so as to reduce
conflicts between those who use the Rogue and the adjacent private property owners.

First of all, I do not see any point in continuing to search for the actual usage of
the river in 1859. It has been decided that the river was navigable then, and no matter what
additional facts come to light, this decision will stand. What needs to be done is to decide what
is the fair and reasonable way to allocate the usage of the river now between public and private
rights. First of all, it seems to me, is the allocation of access to the river. Anyone wanting to use
the river for traveling on the water should have the right to do so, subject to the rules of boating.
But does this mean that the public can use the ramps at Shady Cove Park and Takelma without
charge? I would not think so. However, If the user wants to fish, or swim, or just be at the
river’s edge, I say she should be allowed to do so without charge. Right now there is no place in
Shady Cove where you can do that, and that should be changed. :

My wife Ann G. Ford and I own the land at 7096 Rogue River Drive, Shady
Cove from the street to the river, including approximately 300 feet of frontage along the river. It
seems to me to allow the public to get out of a boat and picnic at the river, even if it is still on
public land (below the high water mark of the river) is wrong, if the adjacent land is private
property. At many places along the river, the private property owner has put in chairs or
benches, sometimes some shade, sometimes barbeques. But even if completely undeveloped,
there should not be a public right to camp this close. Also, the public should not have the right to
march along the river, crossing from one piece of private property to the next piece. Nor should
the public have a right to cross over private property to go down to the river. This is trespassing,
and the property owner needs to have available a cause of action with some teeth in it, to stop
such trespassing.

Finally, the change in ownership of the riverbed and shore from private property
to public property should not give the property owner the right to claim that this results in a
taking of property for which the state should pay.

Merv truly yours, ~ N
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Middle Rogue Steelhead Chapter
Trout Unlimited
P.O. Box 962, Grants Pass, OR 97528

UNLIMITED

Date: September 21, 2007

Oregon Department of State Lands (DSL)

Rogue River Navigability Study Comments

775 Summer St NE, Suite 100

Salem, Oregon 97301-1279

Send via Email to roguerivercomments@dsl.state.or.us

Att: Dr. Jeff Kroft
Senior Policy Specialist

Dear Dr. Kroft:

On behalf of the Middle Rogue Steelhead Chapter of Trout Unlimited, congratulations
on the recent release of the Rogue River Draft Navigability Study Report for the
section of the Rogue River between Grave Creek and Lost Creek Dam. Considering
that it has been 10 years since a request was made that such a study be done, it is
long overdue. We also applaud your finding that the Rogue River in the section of
river studied is indeed navigable and that the public owns the submerged and
submersible land up to the Ordinary High Water Line (OHWL) and has done so since
the time of statehood in 1859.

The Middle Rogue Chapter is headquartered in Grants Pass, Oregon and has a
membership of approximately 550 people. We draw membership from throughout SW
Oregon and are the largest and most active Trout Unlimited Chapter in Oregon. The
primary mission of our Chapter is the enhancement of cold water fisheries for which
the Rogue River is of worldwide fame. Most of our members are dedicated fishermen
as well as conservationists. We use the Rogue and its bed and banks below the OHWL
extensively and public ownership of such lands is a right we cherish and will fight for.

Considering the early settlement and mining operations that took place in this part of
Oregon by the mid 1850's, it is clear that Rogue River was used for travel and
commerce or was “susceptible” to such use as defined by Federal court decisions
r‘elcn‘mg to navigability at the time of statehood. Therefore it is hard to visualize any
fmdmg other than one supporting public ownership of lands below the OHWL.




We instruct our membership to use the land below the OHWL in a manner that will
protect the riparian resources of the area and harmonize with the rights of adjacent
private landowners. We are well aware that a finding of navigability does not grant
rights to use the uplands except in the possible case of portage. We also know that
navigability does not grant exception to laws that otherwise apply such as those that
control litter, fires, behavior, etc. But the bottom line is that the State holds the
land below the OHWL in trust for the public and citizens have the right to fully enjoy
the resources there for navigation, commerce, recreation and fishing.

Thank you for this opportunity to comment. We look forward fo the public meeting in
Grants Pass on October 24, 2007.

/s/ MIKE COOLEY
Mike Cooley, President
Middle Rogue Steelheaders







Sincerely,

Leslie Pittman
President

Operation Rivers Northwest Oregon

Board of Directors
Operation Rivers Northwest Oregon

Donna Lane, Vice President
Carol Blum, Treasurer
Lynda Dumas, Secretary
Ardath Stout, Director
Myrt Williams, Director
Ron Byers, Director

Don Stout, Director

Dick Blum, Director

Gus Meyer, Advisor

Our mission is to achieve workable solutions to river use while protecting private property rights and preserving riverbanks and riparian areas.




