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What is a State Scenic Waterway?

The Oregon Scenic Waterways Program was established in 1970, recognizing that protection and conservation of these special rivers and adjacent lands is necessary.  It strives to achieve a balance between protecting the rivers´ natural resources and the lives and activities of the people who live along them.  State Scenic Waterways (SSW) are governed by Oregon Revised Statutes 390.805.  

Currently, the SSWs include portions of 19 rivers and one lake (Waldo Lake), as shown on the SSW map.  The scenic waterway designation extends to “related adjacent lands,” which include all uplands and waters (tributaries and wetlands) within one-quarter mile of the waterway banks that can be viewed from the waterway.  

Agencies with Jurisdiction over State Scenic Waterway Projects
Oregon Parks and Recreation Department (OPRD) has regulatory authority over construction activities in SSWs.  However, if removal or fill activities are proposed in waterways or wetlands, DSL has regulatory authority and a “state scenic waterway removal-fill permit” is required.   

OPRD: For projects in SSW that do not involve removal or fill in wetlands or waterways, a state scenic waterway permit is required from OPRD only.  Applicants must submit a written notification form to OPRD for approval.  

DSL:  For projects in SSW that involve removal or fill in wetlands or waterways, a state scenic waterway removal-fill permit is required from DSL.  

OPRD & DSL: If the project involves removal or fill in wetlands or waterways, and, in the determination of OPRD, will affect the aesthetics of the scenic waterway, the applicant will need permits from both agencies.

Special Removal-Fill Permit Considerations When Working in a SSW
Volume:  Any amount of removal or fill activity in wetlands or waters within a designated scenic waterway will require a permit from DSL. The 50 cubic yard threshold does not apply.  

Exemptions:  Most of the exemptions under the removal fill law do not apply to SSW, with two exceptions:  

· Recreational non-motorized prospecting (gold panning) involving less than one cubic yard of removal at any one individual site, or cumulatively, not more than five cubic yards from any single scenic waterway in a single year is exempt from removal-fill permit requirements.  Fish eggs must not be present. 

· Activities for fish and wildlife management facilities and stream gauge stations, as defined in ORS 390.835, are exempt from removal-fill permit requirements.
Other limitations under the removal fill regulations:  As a result of 2001 legislative action, DSL is no longer authorized to issue recreational placer mining permits for suction dredging in State Scenic Waterways beginning January 1, 2006.
Removal-fill Permit Application Processing: Input from OPRD is required for all removal-fill permit applications that involve SSW, and DSL seeks this input during the public review process.  Specifically, DSL must obtain a determination from OPRD that the project is consistent with the Oregon Scenic Waterways Program, or that the project otherwise requires a separate OPRD permit, before issuing a state scenic waterway removal-fill permit.  OPRD may also provide specific permit conditions related to protection of the scenic qualities of the waterway for inclusion in the removal-fill permit.  Before the scenic waterway removal-fill permit decision is made, DSL must prepare written findings in support of the permit decision.

Enforcement: Enforcement of unauthorized activities in designated scenic waterways or activities not in compliance with permit conditions is undertaken cooperatively by DSL and OPRD.







