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General Authorizations; Process for Establishing; Standards and Criteria 

(1) An individual removal-fill permit may not be necessary if a proposed activity meets the requirements of a general authorization (GA). Any person proposing to conduct a removal-fill activity under a general authorization shall first notify the Department in writing and pay any applicable fee to the Department. 

(2) General authorizations are adopted, amended and repealed as administrative rules in accordance with the Administrative Procedure Act (ORS 183.310 to 183.550). A general authorization may be granted on a statewide or other geographic basis. 

(3) The Department may propose to adopt a general authorization upon a finding that the category of activities of removal-fill: 

(a) Are substantially similar in nature; 

(b) Would cause only minimal individual and cumulative adverse impacts; 

(c) Would not result in long-term harm to the water resources of this state; and 

(d) Are consistent with these rules. 

(4) The Department may amend or rescind any general authorization, through rulemaking, upon a determination that the removal-fill activity conducted under the general authorization has resulted in or would result in more than minimal adverse effect or long-term harm to the water resources of this state. Any person may request the Department apply this provision. Such a request shall include the specific general authorization to be rescinded or amended and clearly state the reasons for the request. 

(5) Failure to adhere to the terms of any general authorization adopted under this section may be considered a violation of the removal-fill law and be subject to appropriate enforcement in accordance with OAR 141-085.   
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Purpose and Applicability

(1) This rule sets forth conditions under which a person may, without an individual removal-fill permit from the Department, place or remove material within waters of this state (excluding State Scenic Waterways) as defined by OAR 141-085-0515 and OAR 141-085-0520 for the purposes set forth in each GA. These GAs are provided as an additional regulatory option; they do not replace nor invalidate any other regulation or Department authorization.
(2) A project may include more than one removal-fill site but not be part of a larger plan of common development.  In the event a dispute arises as to the applicability of a GA to a project activity, the Department shall make the final determination.  To be applicable for a GA, a project shall adhere to the following:

(a) Removal-fill activity volumes shall be computed in accordance with OAR 141-085;

(b) Exempt activities as described in OAR 141-085 are not covered;

(c) Projects shall avoid and minimize adverse impacts to waters to the maximum extent practicable in accordance with OAR 141-085; and

(d) Projects shall comply with the general conditions described below as well as individual GA eligibility requirements, thresholds and activity specific conditions.

(3) When combining GAs, the most restrictive conditions shall apply.  Two or more of the following GAs may be combined to cover a single project:

(a) Waterway Habitat Restoration;

(b) Wetland Ecosystem Restoration; and

(c) Streambank Stabilization.
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Pre-Construction Notification Requirements

Before a project may be authorized under any of the GAs, project proponents must notify the Department on a form provided by the Department. All the information specified in the form must be provided and the responsible party must sign the form.
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General Conditions 

(1) The final approved project plans and project as executed shall be in compliance with all local, state and federal regulations pertaining to the project including, but not limited to, an acknowledged comprehensive plan and zoning requirements, right-of-way or access approvals, Endangered Species Act requirements, water right or reservoir permit requirements, and stormwater management requirements.  It is the responsibility of the authorization holder to obtain necessary approvals and/or permits.  

(2) If a Department of Environmental Quality 401 Water Quality Certification (WQC) is issued by DEQ in conjunction with a US Army Corps of Engineers 404 permit for the same project, the water quality conditions in the 401 WQC will govern water quality requirements pertaining to the authorized removal-fill activity. In this event, a copy of the 401 Water Quality Certification must be kept at the project site. 

(3) The activity shall not disturb or destroy known archeological sites unless authorized under a permit issued by the State Historic Preservation Office.  If archeological sites are discovered during construction, work must immediately cease at the discovery site and the State Historic Preservation Office shall be contacted. 

(4) The activity shall meet Oregon Department of Fish and Wildlife requirements for fish passage. 

(5) The activity shall be conducted during the time period recommended by the Oregon Department of Fish and Wildlife. 

(6) There shall be no operation of equipment in flowing water.  Work in the waterway shall be conducted from the top of the bank or in an isolated work area. 

(7) The work area shall be isolated from flowing water unless otherwise specified by the Department.  All structures and materials used to isolate the work area shall be removed immediately following construction and water flow returned to pre-construction conditions.  

(8) The activity shall be timed so as not to interfere with or create a hazard to recreational or commercial navigation or fishing.
(9) Boundaries of the avoided wetlands shall be surrounded by bright orange construction fencing, which shall be maintained during construction of the project.  

(10) All temporarily disturbed areas shall be returned to original ground contours at project completion and revegetated with the same percent cover, diversity, density and arrangement of native herbs, shrubs and/or trees as were removed from the site, unless otherwise approved by the Department.  Exotic (non-native) grass seed mix that will hold the soil and not persist is permitted if certified free of noxious weeds.
(11) The following measures shall be taken when handling hazardous, toxic and waste material:

(a) Petroleum products, chemicals, fresh cement, sandblasted material and chipped paint, wood treated with leachable preservatives, or other harmful waste materials shall not be allowed to enter waters of this state; 

(b) Barges shall have a containment system to effectively prevent petroleum products or other harmful material from entering waters of this state; and

(c) Project-related spills into waters of this state or onto land with a potential to enter waters of this state shall be reported to the Oregon Emergency Response System (OERS) at 1-800-452-0311.
(12) All vehicles and other heavy equipment shall be:

(a) Stored, refueled and maintained at least 150 feet from waters of this state and confined in a designated area to prevent spillage into waters of this state; 

(b) Inspected daily for fluid leaks before leaving the vehicle staging area for operation within 50 feet of waters of this state; and

(c) Steam cleaned before operation below the ordinary high water and as often as necessary during operation to remain grease free.
(13) The following erosion control measures (and others as appropriate) shall be installed prior to construction and maintained during and after construction as appropriate, to prevent erosion and minimize movement of soil into waters of this state:

(a) All exposed soils shall be stabilized during and after construction in order to prevent erosion and sedimentation;

(b) Filter bags, sediment fences, sediment traps or catch basins, leave strips or berms, or other measures shall be used to prevent movement of soil into waterways and wetlands; 

(c) To prevent erosion, use of compost berms, impervious materials or other equally effective methods, shall be used to protect soil stockpiled during rain events or when the stockpile site is not moved or reshaped for more than 48 hours;

(d) Unless part of the authorized permanent fill, all construction access points through, and staging areas in, riparian and wetland areas shall use removable pads or mats to prevent soil compaction.  However, in some wetland areas under dry summer conditions, the Department may waive this requirement upon approval.  At project completion, disturbed areas with soil exposed by construction activities shall be stabilized by mulching and native vegetative plantings/seeding.  Sterile grass may be used instead of native vegetation for temporary sediment control.  If soils are to remain exposed more than seven days after completion of the permitted work, they shall be covered with erosion control pads, mats or similar erosion control devices until vegetative stabilization is installed;

(e) Where vegetation is used for erosion control on slopes steeper than 2:1, tackified seed mulch shall be used so the seed does not wash away before germination and rooting;

(f) Dredged or other excavated material shall be placed on upland areas having stable slopes and shall be prevented from eroding back into waterways and wetlands;

(g) Erosion control measures shall be inspected and maintained as necessary to ensure continued effectiveness until soils become stabilized; and

(h) All erosion control structures shall be removed when the project is complete and soils are stabilized and vegetated. 

(14) A copy of the notice submitted to the Department and authorization must be available at the work site. 

(15) Employees of the Department and all authorized representatives shall be permitted access to the project area at all reasonable times for the purpose of inspecting work performed under this authorization. 

(16) The Department assumes no responsibility for the quality or adequacy of the project design, materials, construction or maintenance, except to approve the project's design and materials as satisfying the resource protection, scenic, safety, recreation and public access requirements of ORS Chapters 196 and related administrative rules. 

(17) The State of Oregon, and its officers, agents and employees shall be held harmless from any claim, suit or action for property damage or personal injury or death arising out of the design, material, construction or maintenance of the permitted improvements. 

(18) The Department may, at any time by notice to affected authorization holders, revoke or modify any authorization granted if it determines the conditions of the GA are insufficient to minimize individual or cumulative environmental effects in accordance with OAR 141-085.
(19) The authorization holder is responsible for the activities of all contractors or other operators involved in project work covered by the authorization.
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Expiration of General Authorizations

(1) Activities conducted under the following GAs must be completed no more than three (3) years from the date of receipt of the notification form:

(a) Transportation Maintenance (OAR 141-089-XXXX);

(b) Temporary Impacts (OAR 141-089-XXXX);

(c) Waterway Habitat Restoration (OAR 141-089-XXXX);

(d) Wetland Ecosystem Restoration (OAR 141-089-XXXX);

(e) Streambank Stabilization (OAR 141-089-XXXX);

(f) Piling Placement or Removal (OAR 141-089-XXXX); and

(g) Minimal Disturbance Activities (OAR 141-089-XXXX).
(2) Activities conducted under the Recreational Placer Mining GA(s) must be completed within one (1) year of the authorization date.  In order to quality for authorizations effective January 1, 2012 or later, the authorization holder must submit a monitoring report to the Department by no later than December 31 of the year the activity was authorized. Requests to re-issue Recreational Placer Mining GA(s) that are not accompanied by a monitoring report will be denied.
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Fees; Disposition of Fees

(1) Fees.  The following GAs, resulting in moving 50 or more cubic yards of material, will be charged a flat fee of $250.00 to be submitted with the Pre-Notification Form:

(a) Transportation Maintenance; and

(b) Piling Placement or Removal.
(2) The Department shall credit any fee collected under this section to the Common School Fund for use by the Department in administration of ORS 196.600 to 196.905.
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