
State General Permit for Minor Removal-Fill Impacts to 

Certain Non-Tidal Wetlands

141-0XX-XXXX

Purpose 

(1) This General Permit (GP) authorizes removal-fill activity in certain non-tidal wetlands subject to the terms and conditions contained herein.  The activities must be similar in nature, recurring, and have predictable effects and outcomes.  

(2) This GP is provided as an additional regulatory option; it does not replace nor invalidate any other regulation or criteria for other types of authorizations. 

(3) Authorization from the Department is required before starting an activity authorized by this GP. Authorizations are transferable to another person in accordance with OAR 141-085.
(4) Unless specified, the terms used in this GP are defined in OAR 141-085.
(5) Failure to adhere to the terms of any GP adopted under this section will be considered a violation of the removal-fill law and be subject to appropriate enforcement in accordance with OAR 141-085.
(6) Other applicable sections of OAR 141-085 are incorporated by reference.
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Eligibility Requirements

(1) The project shall not involve impacts to tidal wetlands or any non-wetland waters. 

(2) The project shall not involve impact to wetlands adjacent to essential salmonid habitat (ESH) waters or State Scenic Waterways (SSW).
(3) The project shall not involve impact to wetlands identified as a wetland type of conservation concern.  For the purposes of this GP, wetlands of conservation concern are bogs, fens, playas, salt flats, alkaline lakes, interdunal wetlands, hot springs, mature forested wetlands, vernal pools, ultramafic soil wetlands and native wet prairies. 
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Authorized Activities

This GP authorizes a person to conduct removal-fill activity in certain non-tidal wetlands in an amount of less than two-tenths (0.20) of an acre per project.  
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Application Requirements; Public Notice; Review Process

(1) All eligible projects for removal-fill in certain non-tidal wetlands subject to state jurisdiction shall be submitted on a form available from the Department. The application shall include:

(a) Application fee per OAR 141-085;
(b) A wetland functions and values assessment in accordance with OAR 141-085-0685 (3)(c); 

(c) An unexpired, Department approved delineation as evidenced by a copy of the approved wetland delineation map and concurrence letter; and
(d) A compensatory wetland mitigation plan shall be provided for the area in which the removal-fill activity is proposed. For the purposes of this GP, mitigation options are limited to (in order of preference): 

(A) Bank credit purchase from a Department approved mitigation bank with a service area that includes the proposed removal-fill site;

(B) In-lieu fee credit purchase; and
(C) Payment in-lieu.
(2) Within 15 days of receipt, the Department will determine whether the application is complete and whether it meets the requirements for this GP.  If the application is complete and qualifies for this GP, the Department will start a 15-day public review period by providing notice of the request for authorization to adjacent property owners, watershed councils, interest groups, local government planning departments, and state and federal agencies.
(3) The Department will review and consider substantive comments received during the public review period, and may seek further information or work to resolve issues with the applicant.  The Department will make a final eligibility determination within 40 days after receipt of a complete application and do one of the following:

(a) Issue an authorization; or

(b) Deny the application and notify the applicant. Persons proposing activities determined by the Department to be ineligible for this GP may re-apply for an Individual Permit pursuant to the procedures and timelines defined in OAR 141-085. 

(4) If an application is determined to be incomplete, the deficiencies will be provided to the applicant in writing. The applicant may resubmit the entire application package for reconsideration, unless instructed by the Department to do otherwise. Submission of a new or amended application package starts a new 15-day review period.
(5) If a revised application is not resubmitted within 120 calendar days of an incompleteness determination, the Department may administratively close the application. If the Department closes the file for failure of the applicant to respond in a timely fashion to the request for additional information, the Department will retain the application fee. A subsequent application for the same or similar project will require submittal of a new application and payment of a new application fee.
(6) The applicant may request additional time to respond to comments or to satisfy other requirements. Decision deadline extensions will be granted at the discretion of the Department and shall not exceed a total time of six (6) months. Beyond this time, the Department may withdraw the request and retain the application fee. 

(7) The Department may require an individual removal-fill permit if requested to do so by the Oregon Department of Fish and Wildlife, the Oregon Department of Environmental Quality or the affected local land use planning department.
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General Conditions 
(1) The final approved project plans and project as executed shall be in compliance with all local, state and federal regulations pertaining to the project including, but not limited to, an acknowledged comprehensive plan and zoning requirements, right-of-way or access approvals, Endangered Species Act requirements, water right or reservoir permit requirements, and stormwater management requirements.  It is the responsibility of the authorization holder to obtain necessary approvals and/or permits.  

(2) If a Department of Environmental Quality 401 Water Quality Certification (WQC) is issued by DEQ in conjunction with a US Army Corps of Engineers 404 permit for the same project, the water quality conditions in the 401 WQC will govern water quality requirements pertaining to the authorized removal-fill activity. In this event, a copy of the 401 Water Quality Certification must be kept at the project site.
(3) The activity shall not disturb or destroy known archeological sites unless authorized under a permit issued by the State Historic Preservation Office.  If archeological sites are discovered during construction, work must immediately cease at the discovery site and the State Historic Preservation Office shall be contacted.
(4) The activity shall meet Oregon Department of Fish and Wildlife requirements for fish passage. 

(5) The activity shall be conducted during the time period recommended by the Oregon Department of Fish and Wildlife.
(6) There shall be no operation of equipment in flowing water.  Work in the waterway shall be conducted from the top of the bank or in an isolated work area.
(7) The work area shall be isolated from flowing water unless otherwise specified by the Department.  All structures and materials used to isolate the work area shall be removed immediately following construction and water flow returned to pre-construction conditions.  

(8) The activity shall be timed so as not to interfere with or create a hazard to recreational or commercial navigation or fishing.
(9) Boundaries of the avoided wetlands shall be surrounded by bright orange construction fencing, which shall be maintained during construction of the project.  

(10) All temporarily disturbed areas shall be returned to original ground contours at project completion and revegetated with the same percent cover, diversity, density and arrangement of native herbs, shrubs and/or trees as were removed from the site, unless otherwise approved by the Department.  Exotic (non-native) grass seed mix that will hold the soil and not persist is permitted if certified free of noxious weeds.
(11) The following measures shall be taken when handling hazardous, toxic and waste material:

(a) Petroleum products, chemicals, fresh cement, sandblasted material and chipped paint, wood treated with leachable preservatives, or other harmful waste materials shall not be allowed to enter waters of this state; 

(b) Barges shall have a containment system to effectively prevent petroleum products or other harmful material from entering waters of this state; and

(c) Project-related spills into waters of this state or onto land with a potential to enter waters of this state shall be reported to the Oregon Emergency Response System (OERS) at 1-800-452-0311.
(12) All vehicles and other heavy equipment shall be:

(a) Stored, refueled and maintained at least 150 feet from waters of this state and confined in a designated area to prevent spillage into waters of this state; 

(b) Inspected daily for fluid leaks before leaving the vehicle staging area for operation within 50 feet of waters of this state; and

(c) Steam cleaned before operation below the ordinary high water and as often as necessary during operation to remain grease free.
(13) The following erosion control measures (and others as appropriate) shall be installed prior to construction and maintained during and after construction as appropriate, to prevent erosion and minimize movement of soil into waters of this state:
(a) All exposed soils shall be stabilized during and after construction in order to prevent erosion and sedimentation;

(b) Filter bags, sediment fences, sediment traps or catch basins, leave strips or berms, or other measures shall be used to prevent movement of soil into waterways and wetlands; 

(c) To prevent erosion, use of compost berms, impervious materials or other equally effective methods, shall be used to protect soil stockpiled during rain events or when the stockpile site is not moved or reshaped for more than 48 hours;

(d) Unless part of the authorized permanent fill, all construction access points through, and staging areas in, riparian and wetland areas shall use removable pads or mats to prevent soil compaction.  However, in some wetland areas under dry summer conditions, the Department may waive this requirement upon approval.  At project completion, disturbed areas with soil exposed by construction activities shall be stabilized by mulching and native vegetative plantings/seeding.  Sterile grass may be used instead of native vegetation for temporary sediment control.  If soils are to remain exposed more than seven days after completion of the permitted work, they shall be covered with erosion control pads, mats or similar erosion control devices until vegetative stabilization is installed;

(e) Where vegetation is used for erosion control on slopes steeper than 2:1, tackified seed mulch shall be used so the seed does not wash away before germination and rooting;

(f) Dredged or other excavated material shall be placed on upland areas having stable slopes and shall be prevented from eroding back into waterways and wetlands;

(g) Erosion control measures shall be inspected and maintained as necessary to ensure continued effectiveness until soils become stabilized; and

(h) All erosion control structures shall be removed when the project is complete and soils are stabilized and vegetated. 

(14) A copy of the notice submitted to the Department and authorization must be available at the work site.
(15) Employees of the Department and all authorized representatives shall be permitted access to the project area at all reasonable times for the purpose of inspecting work performed under this authorization.
(16) The Department assumes no responsibility for the quality or adequacy of the project design, materials, construction or maintenance, except to approve the project's design and materials as satisfying the resource protection, scenic, safety, recreation and public access requirements of ORS Chapters 196 and related administrative rules. 

(17) The State of Oregon, and its officers, agents and employees shall be held harmless from any claim, suit or action for property damage or personal injury or death arising out of the design, material, construction, or maintenance of the permitted improvements. 

(18) The Department may, at any time by notice to affected authorization holders, revoke or modify any authorization granted if it determines the conditions of the GA are insufficient to minimize individual or cumulative environmental effects in accordance with OAR 141-085. 

(19) The authorization holder is responsible for the activities of all contractors or other operators involved in project work covered by the authorization.
(20) Before an authorization is approved, the Department must have proof of purchase of wetland mitigation bank credit, in-lieu fee credit purchase, or payment of the correct in-lieu amount.  
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Expiration; Appeals

(1) Any activities authorized by this GP are valid until the activity is completed or three (3) years from the date of issuance, whichever comes first. 

(2) Authorizations issued under this GP are appealable as described in OAR 141-085.

Revised: August 30, 2010
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